
On some occasions, the serious fault committed by the worker seems to be evident, for which the
employer considers it unnecessary to carry out the procedure prior to executing the dismissal with just
cause; however, the importance of following a specific procedure and having the necessary evidence to
proceed with a termination with just cause must be emphasized, since, once the dismissal has been
carried out, the worker has the right to go to the Labor Courts to request that the employer demonstrate
just cause and, by virtue of the reversal of the burden of proof, it is up to the employer to irrefutably
prove the serious fault committed, so it is essential that it can be proven that the employer followed the
adequate procedure, respecting the rights of the worker, before dismissing him and that he has all the
necessary evidence to prove it.

HOW TO TERMINATE AN
EMPLOYMENT CONTRACT WITH

JUST CAUSE WITHOUT EMPLOYER
LIABILITY?

n Guatemala, firing a worker with just cause is a legal act supported by articles 76 and 77 of the
Labor Code; therefore, employers have the power to terminate the employment relationship
without the obligation to pay compensation for length of service, when the worker has committed
the acts established in article 77 of the Labor Code.
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In accordance with the foregoing, the employer must consider the following aspects when making a
dismissal with just cause:

1. Documentation

The first action to be taken is to document the serious fault committed by the worker. The employer
must gather the documentation and other necessary evidence so that, in the event of a judicial
proceeding, it can demonstrate to the judge that, in effect, the worker carried out the acts that resulted
in the termination of the employment relationship with just cause.

2. Discharge Hearing

The employer must inform the worker of the faults attributed to him and grant a discharge hearing so
that the worker can argue his defense against the faults indicated; a written record of the hearing must
be made including the arguments of both the employer and the worker, and the date on which the
sanctioning measure determined applicable will be notified. Usually, employers do not consider it
necessary to grant the discharge hearing for the worker to assert his right to defense; however, not
granting this hearing as part of the dismissal process may result in invalidating the dismissal with just
cause, incurring the employer in liability before the worker.

3.Termination letter

In compliance with article 78 of the Labor Code, the dismissal must be communicated to the worker in
writing, indicating the serious fault that justifies the termination in accordance with the grounds of
article 77 of the Labor Code, since the dismissal will take effect from the moment the employer
communicates it in writing.

Likewise, it must be considered that, in the case of justified dismissal, the statute of limitations period
must be observed, which is 20 working days from the day on which the labor misconduct that
motivated the dismissal was committed or from the date on which the employer had knowledge of
this.



4. Internal work regulations
Finally, it is important that the employer also verify the sanctioning procedure established in its internal
work regulations authorized by the Ministry of Labor, to carry out the procedure in accordance with it,
as well as to verify if it is necessary to update it, according to the steps indicated above.

The procedure to carry out a dismissal with just cause may seem complex, however, observing the
guidelines that we share with you, in the event of a possible labor dispute, the employer will have the
necessary means of proof to demonstrate that it was carried out correctly, respecting the current
employment legislation.

If you require more information, do not hesitate to contact us.
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